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•• The MAILING DATE of this communication appears on the cover sheet with the correspondenc address — 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)S Responsive to Gommunication(s) filed on 19 February 2003 , 
2a)n This action is FINAL. 2b)M Tiiis action is non-final. 

3) n Since this application is in condition for allowance except for fomnal matters, prosecution as to the merits is 

closed in accordance with the practice under £xpa/fe Quayte, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) K Claim(s) 1-28 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) ^ Claim(s) 14-28 is/are allowed. 

6) S Claim(s) 1-11 is/are rejected. 

7) S Claim(s) 12 and 13 is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)n accepted or bO objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

11) n The proposed drawing correction filed on is: a)n approved b)n disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)nAII b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2.0 Certified copies of the priority documents have been received in Application No. . 



3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) ^ Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
Attachment(s) 



1) M Notice of References Cited (PTO-892) 

2) [H Notice of Draflsperson's Patent Drawing Review (PTO-948) 

3) 13 Information Disclosure Statement(s) (PTO-1449) Paper Nofs) 3.6.7 . 



4) O Interview Summary (PTO-41 3) Paper No(s). 

5) D Notice of Informal Patent Application (PTO-152) 

6) 0 Other: 
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Application/Control Numter: Qf^lTn,5Yl Page 2 

Art Unit: 1732 

Priority 

Tke priority data listed on page 1 of tlie instant specification is incomplete. Accordingly, 
applicant is requested to update tke priority data. 



Claim Rejections - 35 USC §102 
Tke following is a quotation of tke appropriate paragrapks of 35 U.S.C. 102 tkat form tke tasis 
for tke rejections under tkis section made in tkis Office action: 
A person skall te entitled to a patent trnless - 

(L) the invention was patented or JescriLeJ in a printed putlication in tkis or a foreign country or in put lie use or on 
sale in tliis country^ more tkan one year prior to tke date of application for patent in tke United States. 

Claims 1/ 3, 5, 6, 10 and 11 are re jectecJ under 35 USC 102(k) as teing anticipated ky Salyer 

(US Pat. 4,908,166). 

Regarding claim 1: Salyer teackes tke claimed process for making polymer pellets containing a pkase 
ckange material (3:8-33), comprising: melting a polymer (9:1-6); adding and dispersing a pkase ckange 
material into tke polymer (9:1-11); cookng (9:13-15) ; processing tke mixture/tlend of polymer and pkase 
ckange material into pellets (9:13-21). 

Regarding claim 3: Salyer furtker teackes 15-25% pkase ckange material (9:11-13). 
Regarding claims 5 and 6: Salyer furtker teackes low molecular weigkt polyetkylene (9:10-11). 

Regarding claim 10: Salyer teackes including a step of adding sikca to prevent seepage (ie. to pkysically 
contain) of tke pkase ckange material (12:33-38). 
Regarding claim 11: S alyer teackes extruding (9:2-5). 

Claim Rejections - 3S USC § 1 03 

Tke following is a quotation of 35 U.S.C. 103(a) wkick forms tke kasis for all okvioiasness 

rejections set fortk in tkis Office action: 

(a) A patent may not te oLtained tkougk tke invention is not identically disclosed or descrifced as set fortk in 
section 102 of tkis title, if tke differences kehveen tke sukject matter sougkt to ke patented and tke prior art are 
suck tkat tke sukject matter as a wkole would kave teen otvious at tke time tke invention was made to a person 
kaving ordinary skill in tke art to wkick said sukject matter pertains. Paten takiLty skall not ke negatived ky tke 
manner in wkick tke invention was made. 
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Tkis application currently names joint inventors. In considering patentability of tke claims imder 
35 U.S.C. 103(a), tke examiner presiimes tkat tke sutject matter of tke varioias claims wag cotmnonly 
owned at tke time any inventions covered tkerein were made aLsent any evidence to tke contrary. 

cant is advised of tke okkgation tinder 37 CFR 1.56 to point out tke inventor and invention dates of 
eack claim tkat wag not commonly owned at tke time a later invention was made in order for tke examiner 
to consider tke appkcakikty of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) prior art 
under 35 U.S.C. 103(a). 

Claims 2, 4, 7 and 8 are rejected xmder 35 USC 103(a) as Leing unpatentakle over ky Salyer (US 
Pat. 4,908,166) in view of Salyer (US Pat. 5,565,132). 

Regarding claim 2: Salyer 'l66 teackes tke claimed process for making polymer pellets containing a 
pkase ckange material (3:8-33); comprising: melting a polymer (9:1-6); adding and dispersing a pkase 
ckange material into tke polymer (9:1-11); cookng (9:13-15); processing tke mixture/tlend of polymer 
and pkase ckange material into pellets (9:13-21). 

Slayer does not teack klending a second polymer witk a sokd formed from a mixtiore of a polymer 
and pkase ckange material. However, Salyer '132 teackes a tlending two pol5miers and a pkase ckange 
material and forming pellets tkereof (1:60-2:8 and 2:40-6l). Salyer *132 and Salyer 'l66 are 
comLinatle tecatase tkey are from tke same field of endeavor, namely, processing polymers containing 
pkase materials. Salyer '132 furtker teackes tkat tkese materails can Le repeatedly tkermocycled (2:1-8). 
Making material tlends ty mixing aU tke ingredients togetker or one or several at a time is well known in 
tke art, in order to improve uniformity of tke tlend. At tke time of invention a person of ordinary skill in 
tke art wovdd kave found it okvious to kave tlended a second polymer witk a sokd formed from a mixture 
of a polymer and pkase ckange material, as taugkt ky Salyer '132, and mixed tke ingredients one at a 
time, as commonly practiced in tke art, in tke process of Salyer '166, in order to incorporate a pkase 
ckange material more imiformly tkrougkout tke final mixture. It is noted tkat tke mixing of tke 
ingredients one at a time appkes to Salyer 'l66 alone as an alternative means of forming a klend/mixture. 
Re garding claim 4: Salyer *166 furtker teackes 15-25% pkase ckange material (9:11-13). 
Regarding claims 7 and 8: Salyer '166 also teackes low, medium , and kigk molecular weigkt 

polyetkylene (9:10-11). It is noted tkat tke materials intrinsically kave some affinity for tke pkase ckange 
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material as tke ckemical structure of polyetkylene and etkylene copolymers^ totli of wliick may ke 
considered troadly as polyolefins, and tke pkase ckange material (ie. alkyl kydrocarkon) are similar. 

Claim 9 is rejected imder 35 USC 103(a) as teing impatentakle over ky Salyer (US Pat. 
4,908,166) in view of Bryant et al. (US Pat. 4,756,958). 

Salyer teackes tke claimed process for making polymer pellets containing a pkase ckange material 
(3:8-33), comprising: melting a polymer (9:1-6); adding and dispersing a pkase ckange material into tke 
polymer (9:1-11); cookng (9:13-15); processing tke mixture/tlend of polymer and pkase ckange material 
into pellets (9:13-21). 

slayer does not teack microencapsulated pkase ckange materials. However, Bryant et al. teackes 
microencapsulated pkase ckange materials tkat are incorporated into a polymer melt (4:1-13). Salyer and 
Bryant et al. are comLinakle tecause tkey are from tke same field of endeavor, namely, processing 
polymers containing pkase materials. At tke time of invention a person of ordinary skill in tke art wo 
kave foimd it okvious to kave losed a microencapsialated pkase ckange material, as taugkt ty Bryant et al., 
m tke process of Salyer, in order to incorporate a pkase ckange material kaving desired temperature range 
(see Bryant et al. 3:65-69). 

Prior art: Colvin et al., Salyer 'l60 and Salyer et al. all teack tke tasic state of tke art. 

Allowable Suhject Matter 

Claims 14-28 are allowed. 

Tke following is an examiner's statement of reasons for allowance: 

Tke prior art of record does not teack or render otvious forming a first tlend, including a pkase 
ckange material and low molecular weigkt polymer, into granules, tken klending tke granules witk a kigk 
molecular weigkt polymer, and finaUy making pellets. 

Tke examiner notes tkat tke prior art does reasonakly suggest using a first tlend, comprising a 
mixture of polymers and a pkase ckange material, in a process of forming a molded article (including 
pellets) . A person of ordinary skill in tke art woiJd kave foimd it an otvious alternative to make tke 
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mixture all at once or in a series of mixing steps. However, tkere is no general knowledge or evidence of 
record providing a motivation to form pellets of tke type instantly claimed in claims 14 and 24. 

Claims 12 and 13 are objected to as keing dependent upon a rejected kase claim, tut would ke 
allowaLle if rewritten in independent form including all of tke limitations of tke kase claim and any 
intervening claims. 



Tke following is an examiner's statement of reasons for allowance: 

Tke prior art of record does not teack or render okvious adding a pkase ckange material wet cake 
to a melt and keating imtil a desired moisture content of tke melt is reacked. 

Any comments considered necessary ky appkcant must Le submitted no later tkan tke payment of 
tke issue fee and, to avoid processing delays, skovJd preferakly accompany tke issue fee. Suck siJDmissions 
skoiJd Le clearly lakeled "Comments on Statement of Reasons for Allowance." 



CorrespondencG 

Any mquiry concerning tkis commxmication or earker commimications from tke exammer sno uld 
te directed to Mark Easkoo, Pk.D. wkose telepkone numker is (703) 308-3606. Tke exammer can 
normally ke reacked on 7am-3pm EST, Monday - Friday. 

If attempts to reack tke examiner ky telepkone are imsuccessful, tke examiner's supervisor, 
Rickard Crispino can ke reacked on (703) 308-3853. Tke fax pkone numters for tke organization wkere 
tkis appkcation or proceeding is assigned are (703) 872-9310 for regular communications and (703) 872- 
9311 for After Final communications . 

Any inquiry of a general nature or relating to tke statvis of tkis appkcation or proceeding skould Le 
directed to tke receptionist wkose telepkone numker is (703) 308-0661. 




MarW-Easkoo, Pk.D. 
Primary Examiner 
Art Unit 1732 

June 29, 2003 



